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STATE OF W SCONSI N : | N SUPREVE COURT
In re the Term nation of Parental Rights FILED

of Anthony C. and Joseph C., Persons Under

the Age of 18, JUN 19, 1998
Marinette County and Marinette County Marilyn L. Graves
Departnent of Human Servi ces, Clerk of Supreme Court

Madison, WI
Peti ti oners-Appel | ants,

V.
Tanmy C. and Ant hony C. ,

Respondent s- Respondent s.

APPEAL from an order of the Circuit Court for Mrinette
County, Tim A Duket, Crcuit Court Judge. Reversed and cause

r emanded.

11 JANI NE P. GESKE, J. This case is before the court on
bypass pursuant to Ws. Stat. 8 (Rule) 809.60 (1995-96).
Marinette County (the county) and the Marinette County Departnent
of Human Services (the departnent) appeal from a circuit court
order dismssing a consolidated petition for the term nation of
parental rights (TPR) of the respondents Tammy C. and Ant hony C.,
parents of Anthony C. and Joseph C The Circuit Court for
Marinette County, the Honorable Tim A Duket presiding, dismssed
the TPR petition, relying on the interpretation of Ws. Stat.
8§ 48.415(2)(a) given in In re D F., 147 Ws. 2d 486, 433 N W2d
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592 (. App. 1988). In the circuit court's view, several CH PS!
orders lacked the warning notice required by Ws. Stat.
8 48.356(2), as referenced in Ws. Stat. 8§ 48.415(2)(a). Based
on its reading of D.F., the circuit court dismssed the TPR
petition because of the earlier, allegedly defective notice. W
conclude, however, that the plain |anguage of Ws. Stat.
8 48.356(2), as referenced in Ws. Stat. 8§ 48.415(2)(a), requires
that the warning notice apply only to orders renoving children
fromplacenent with their parents or denying parental visitation
pursuant to Ws. Stat. 88 48.345, 48.357, 48.363 or 48. 365.
Based on our review of the record in this case, all the orders
removing the children from placenment with their parents or
denying parental visitation, pursuant to Ws. Stat. 8§ 48. 345,
48. 357, 48.363 or 48.365, had the required warning notice. e
therefore reverse the circuit <court order dismssing the
consol idated TPR petition, and renand.

12 The issue raised on appeal, as framed by the parties,
is whether Ws. Stat. 8 48.356(2), as referenced in Ws. Stat.

§ 48.415(2)(a),? requires that each and every witten CH PS order

P CHPS is the comonly used acronym to denote the phrase
"child in need of protection or services" as wused in the
W sconsin Children's Code, chapter 48, Stats.

2 The pertinent portion of Ws. Stat. § 48.415(2)(a) (1995-
1996) provides: "That the child has been adjudged to be in need
of protection or services and placed, or continued in a
pl acenent, outside his or her honme pursuant to one or nore court
orders . . . containing the notice required by s. 48.356(2)

W sconsin Stat. 8 48.356 (1995-96) provides:
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af fecting an out-of-honme placenent of a child have a witten TPR
war ni ng attached, when the TPR ground asserted is the continuing
need of protection or services. The issue as presented in the
bypass petition calls into question the D.F. decision. However
our review of the record and our reading of the applicable
st at ut es persuades us ot herw se.
FACTS AND PROCEDURAL HI STORY

13 Some of the pertinent facts are not in dispute. A
nunber of witten CH PS orders were entered in this case,
begi nning on August 4, 1993. On that date the children were
renmoved fromthe famly honme based on a finding of probable cause
that one or both parents were unable, unwilling, or unavail able
to provi de adequate supervision and care for the children. Venue
originally was in the Crcuit Court for Waupaca County. Thi s
case was transferred to the GCrcuit Court for Marinette County on

August 5, 1994.

(1) Wenever the court orders a child to be placed
outside his or her hone or denies a parent visitation
because the child has been adjudged to be in need of
protection or services under s. 48.345, 48.357, 48.363
or 48.365, the court shall orally informthe parent or
parents who appear in court of any grounds for
termnation of parental rights under s. 48.415 which
may be applicable and of the conditions necessary for
the child to be returned to the home or for the parent
to be granted visitation.

(2) In addition to the notice required under sub. (1),
any witten order which places a child outside the hone
or denies visitation under sub. (1) shall notify the
parent or parents of the information specified under
sub. (1).

Al future statutory references will be to the 1995-96
vol ume unl ess ot herw se i ndi cat ed.



No. 97-2946

14 The parties disagree as to whether the parents ever
conplied with the court-ordered conditions for the return of
their children to their hone. According to the limted record
before us, the children's father, Anthony C, suffers from a
mental illness and also, for sone tine between 1994 and 1997, was
in prison. The circuit court returned the children to their
parents' honme in May 1994 but continued their formal supervision
by the departnent. On Decenber 8, 1994, there was a new i nstance
of substantiated neglect by the nother, Tammy C., and pursuant to
a hearing held the follow ng day, the children were again renoved
fromthe hone. At that time, according to the parties' briefs
the county becanme aware of an alleged defect in the warning
notice of an earlier CH PS order, but decided not to file a new
CH PS petition. The parties' briefs do not state which
particular order or orders were defective.® Instead, the county

sought and obtained an extension of the existing, allegedly

® W have scoured the record on appeal and the parties'
briefs in a futile effort to determ ne exactly which order or
orders the parties and the circuit court considered "defective"
for lack of a warning notice. The docketing statenent filed by
Marinette County corporation counsel states: "In the course of
preparing the case for trial, it was discovered that there was a
significant clerical error in that at |east one CH PS order in
the progression of several CHPS orders placing each of the
subject children in foster care outside of the hone that did not
contain the witten warning for termnation of parental rights."
The circuit court's order for dismssal of the termnation of
parental rights (TPR) petition states: ". . . and the Court
having reviewed the files in this matter, including the juvenile
files relating to the children, and the Court having observed
that as to each child there is at least one CH PS order in the
progression of CH PS orders that does not contain the witten TPR
war ni ngs required by Section 48.356(2)
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defective dispositional orders. Specific orders pertaining to
the custody of Joseph C. and the young Anthony C wll be
described nore fully later in this opinion.

15 The departnent alleged the following additional facts
in support of its petition for termnation of parental rights.
I n Decenber 1996 Tammy C., the children's nother, apparently told
an admnistrative review board that she did not plan to nake

further efforts to follow through with the dispositional orders

and alleviate the need for foster care for her two living
chi | dren. In March 1997 Anthony C., the children's father, was
rel eased from prison. The departnent alleges that Anthony C

failed to conply with certain conditions inposed on him by court
order, conditions necessary for the return of the children.

16 Consequently, on April 14, 1997, the departnent filed a
petition to termnate the parental rights of Anthony C. and Tammy
C. on the grounds of abandonment and a continuing need for
protection or services. Separately, each parent noved to dism ss
the petitions. In their dismssal notions, the parents each
alleged that the initial CH PS orders, which had been extended
t hroughout the proceedings, did not contain witten TPR warni ngs
required by Ws. Stat. 8§ 48.356(2), as referenced in Ws. Stat.
8§ 48.415(2)(a). At a hearing on Septenber 10, 1997, the circuit
court consolidated the two proceedings on behalf of both
children. At that tine, the county conceded that it could not
mai ntai n the abandonnment ground against the father, Anthony C
based on his recent incarceration, and because he had had sone

meani ngful contact with the children.
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17 The county also conceded that sone orders in the
progression of orders affecting these two children were
defecti ve. According to the county, none of the other grounds
for termnation of parental rights enunerated in Ws. Stat.
8§ 48.415 was applicable to the TPR petition. The circuit court,
reasoning that D.F. requires that "the statutory warning required
by sec. 48.356(2), Stats., is given each tine an order places a
child outside his or her hone. . .," then dismssed the TPR
petitions on the nerits and with prejudice. Shortly thereafter,
the circuit court issued orders revising and extending the
di spositional order for each child until Septenber 10, 1998. The
circuit court attached the notice concerning grounds for
term nation of parental rights to those orders.

ARGUMENTS OF THE PARTI ES

18 The county contends that the interpretation of Ws.
Stat. § 48.356(2) in D.F. operates to permanently preclude the
prosecution of TPR proceedings, brought on the grounds of a
continuing need of protection or services, when any one of the
CHI PS orders affecting out-of-home placenent does not contain the
witten TPR warnings. The county also maintains that several of
the orders affecting the out-of-hone placenent of the children
did not contain the 8§ 48.356(2) warning. Based on its reading of
the practical effect of D F. upon this case, the county asserts
that the parental rights of Anthony C. and Tammy C. and simlarly
situated parents can never be termnated when the witten TPR
warning is erroneously excluded from any one of a progression of

CHI PS orders, and where the only available ground for term nation
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is the continuing need for foster placenent. That result,
according to the county, is one contrary to the "best interests
of the child" purpose of the Children's Code because the original
petition nust be dismssed and the children nust be returned
home. According to the county's brief, it would have to wait for
another incident to justify a new CH PS order from the circuit
court and "start the whole process over again with great care to
make sure that the appropriate TPR warning is provided w thout
fail in every CHIPS Order thereafter. Then, after several nore
perfect CH PS orders are in place over a period of years, another
(TPR) action can be commenced. "

19 The parents agree with the county's assertion that sone
of the orders affecting the children's out-of-honme placenent did
not contain the Ws. Stat. §8 48.356(2) warning. The parents
contend that under D.F., those orders are fatally defective to
the TPR petition.

STANDARD OF REVI EW

10 The issue presented on bypass is whether Ws. Stat.
8§ 48.356(2), as referenced in Ws. Stat. 8§ 48.415(2)(a), requires
that each and every CHPS order affecting the out-of-hone
pl acement of a child nust have a witten TPR notice attached if
the particular ground of children in need of protection or
services is the basis for the termnation of parental rights.
Resolving this issue requires us to interpret and apply Ws.
Stat. 88 48.356(2) and 48.415(2)(a). Questions of statutory
interpretation and the application of statutes to undisputed

facts are questions of law which we review w thout deference to
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the circuit court or the court of appeals. See In Interest of

Jamie L., 172 Ws. 2d 218, 225, 493 N.W2d 56 (1992).

11 In Jame L. we considered the notice requirenents for a
TPR petition where the ground asserted was the continuing need
for protection or services. W set out the followng rules for

statutory interpretation:

The goal of interpreting a statute is to ascertain the
legislature's intent. To find that intent, we first
|l ook to the statute's | anguage. |If the statute's words
unanbi guously declare the legislature's intent, this
court's duty is to apply that intent to the facts
presented;, we nmy not |ook beyond the statute's
| anguage to determne what that |[|anguage neans.
Consequently, we will only construe a statute if the
statute is anbiguous. A statute is anbiguous if well-
informed persons could reasonably reach different
concl usions concerning its meaning. In construing an
anbi guous statute, we examne the statute's history,
context, subject matter, scope, and object.

ld., 172 Ws. 2d at 225 (citations omtted).
STATUTORY | NTERPRETATI ON

12 In conformance wth those rules, we first consider the
| anguage of the statutes. Section 48.415, Stats., identifies the
possi bl e grounds for involuntary term nation of parental rights.
That section provides that one ground for i nvol untary
termnation, the continuing need for protection or services,
shal | be established by proving that "the child has been adjudged
to be in need of protection or services and placed, or continued
in a placenent, outside his or her hone pursuant to one or nore
court orders . . . containing the notice required by s.

48.356(2)." Wsconsin Stat. § 48.415(2)(a). This | anguage is

clear in its inposition of three conditions. First, the subject
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child nust have been adjudged to need protection or services by
the county. Second, because of that determ nation of need, the
child nust have been placed outside the parental home pursuant to
at | east one court order, or simlarly had his or her out-of-hone
pl acenent conti nued. Third, the order or orders placing the
child outside the home nust have contained the notice required in
anot her statute, §8 48.356(2). Vel |l -informed persons could not
reasonably differ as to the requirenments of this statute.

113 Next, we consider the |anguage of the statute
referenced in Ws. Stat. 8§ 48.415. Section 48.356(2), Stats.,
provides: "In addition to the notice required under sub. (1), any
witten order which places a child outside the honme or denies
visitation under sub. (1) shall notify the parent or parents of
the information specified under sub. (1)." As we recognized in
Jame L., well-informed people could not reasonably differ as to
what these words mean. This statute unanbi guously requires that
any witten order which places the child outside the honme under
8§ 48.356(1) notify the parent of the sanme information that sub
(1) specifies. See Jame L., 172 Ws. 2d at 225-26. The

information specified under 8§ 48.356(1) includes any applicable
grounds for termnation of parental rights under 8 48.415 and
the conditions necessary for the child to be returned to the
hone. See id. at 226.

14 Jame L. concerned the content of the required notice.
This case concerns when the required warning notice nust be
given. In our view, Ws. Stat. 88 48.415(2)(a) and 48.356(2) are

unanbi guous in their answer.



No. 97-2946

115 Application of the notice requirenent of Ws. Stat.
8§ 48.356, as referenced in Ws. Stat. 8§ 48.415(2)(a), is limted
to orders placing a child outside his or her home* in certain
circunstances. Section 48.356(1) defines those circunstances as
when the child has been adjudged in need of protection or
services under one of four particular statutory provisions:
88§ 48. 345, 48.357, 48.363, or 48.365. Section 48.345 concerns
the entry of orders directing disposition of children adjudged in
need of protection or services. Section 48.357 concerns
pl acenment changes after a dispositional order has been entered.
Section 48.363 concerns revision of dispositional orders when the
revision does not involve a change in placenent. Finally,
8§ 48.365 concerns the extension of dispositional orders,
i ncl udi ng dispositional orders that had previously been revised.

116 The |anguage of both Ws. Stat. 88 48.415(2)(a) and
48. 356(2) show that the legislature has chosen to require a
notice warning parents of the potential for termnation of their
parental rights only when their children are taken from the hone
under a dispositional order or its extension or revision.
Di spositional orders may stay in place for as long as 12 nonths
before they are termnated or extended. See Ws. Stat.

8 48.355(4). Simlarly, nost revisions or extensions of a

41995 Ws. Act 275, § 54 anended the 1993-94 version of
Ws. Stat. 8 48.356 to require the circuit court to inform a
par ent denied visitation of any applicable grounds for
involuntary termnation of the parental rights. Because of the
facts presented in this case, we address only orders placing a
child outside the hone.

10
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di spositional order may stay in place for as long as 12 nonths.
See id.

117 1f, pursuant to a dispositional order or its extension
or revision, the child has been adjudged in need of protection or
services and has been placed outside the hone for a cumulative
total period of at least six nmonths, that period of out-of-hone
pl acenment can, in conjunction wth other facts, constitute
grounds for termnation of parental rights. See Ws. Stat.
§ 48.415(2)(c).> To succeed on a TPR petition, the petitioner
also has to show a substantial |ikelihood that the parent wl
not neet the conditions established for the return of his or her
child within the 12-nonth period followng the fact-finding
heari ng which occurs after soneone contests the term nation. See
Ws. Stat. 88 48.424; 48.422.

18 In contrast to the 12-nonth duration of a dispositional
order, when a child is placed outside the home pursuant to an
order for tenporary physical custody under Ws. Stat. § 48.13
removal fromthe honme is for a nuch shorter period. |If the child
is not released imediately as provided by Ws. Stat. § 48. 20,
the circuit court shall conduct a hearing within 48 hours of the

decision to take the child into custody, excluding weekends and

> Prior to the enactnent of 1995 Ws. Act 275, § 78, Ws.
Stat. 8§ 48.415(2)(c) required, as partial proof of the TPR ground
of a child in need of protection or services, that a child 3
years of age or ol der have been outside the home for a cunul ative
total period of one year. The current version of the statute
does not mnmake a distinction between children ol der or younger
than 3 years of age.

11



No. 97-2946

hol i days. See Ws. Stat. § 48.21(1)(a).® By the tinme of that
heari ng, other procedural tinme limts conme into play. See Ws.
Stat. 88 48.21(1)(a); 48.25; 48.315. If a petition under Ws.
Stat. 8§ 48.13 is filed, the circuit court will conduct a fact-
finding hearing and make a determnation as to whether the child
is in need of protection or services which can be ordered by the
court. See Ws. Stat. 8§ 48.31(2).7 If the court finds that the
child is in need of such protection or services, at the close of
the fact-finding hearing the court nust set a date for a
di spositional hearing. The dispositional hearing is held no nore
than 30 days later for a child held in non-secure custody. See
Ws. Stat. 8§ 48.31(7). Section 48.315 covers the types of
permtted exceptions to the tine periods set out in the above
referenced provisions.

119 The distinctions between dispositional orders and
tenporary physical custody orders include the degree of fact-
finding required before the order is entered, and the potentia
consequences once such orders have been entered. Tenpor ary

physi cal custody orders are just that-tenporary. Those orders

® Prior to the enactment of 1995 Ws. Act 275, § 31, Ws.
Stat. 8§ 48.21(1)(a) required the juvenile court to conduct this
hearing within 24 hours of the decision to hold the child,
excl udi ng weekends and hol i days.

"Prior to the enactment of 1995 Ws. Act 275, § 52, Ws.
Stat. 8 48.31(2) sinply provided that at the conclusion of the
hearing, the court or jury shall nmake a determnation of the
facts, and that if the court or jury finds that the facts alleged
in the petition were not proved, the court shall dismss the
petition with prejudice. As anended, the current subsection
provides that the juvenile court determ ne whether the child
needs protection or services which the juvenile court can order.

12
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generally expire within 30 days, unless extended. See, e.g.,
Ws. Stat. 8§ 48.21, Hearing for child in custody, Ws. Stat.
§ 48.21(4), Continuation of custody;, Ws. Stat. § 48.227(4)(e)?2,
Runaway homes; Ws. Stat. 8§ 48.25(2), Petition; authorization to
file. After a petition has been filed, other statutes provide
for short time frames during the hearing stage. See, e.g., Ws.
Stat 8 48.30(1), Plea hearing; Ws. Stat. 8§ 48.305, Hearing upon
the involuntary renoval of a child; Ws. Stat. 8§ 48.31(7), Fact-
findi ng hearing.

20 Dispositional orders, on the other hand, can be in
effect for up to 12 nonths, see Ws. Stat. 8§ 48.355(4); and
longer if the circuit court orders an extension, see Ws. Stat.
8 48.365(5). In addition, placenent of a child outside of his or
her home pursuant to a tenporary physical custody order will not,
by itself, result in the type of out-of-honme placenent that can
formthe basis for a termnation of parental rights. Pl acenent
outside the hone pursuant to a dispositional order, in
conjunction with parental unwillingness or inability to conply
with the conditions of the dispositional order, can form a basis

for term nation of parental rights. See Ws. Stat. § 48.415(2).

13
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It is that potential permanent |oss of parental rights which
necessitates the requirenment for a warning notice.?

21 In an earlier case, we described the gravity of the

state's power to termnate the parental relationship, and the

concomtant rigor of procedures constraining that power.

It is apparent that the Wsconsin |egislature has
recogni zed the inportance of parental rights by setting
up a panoply of substantive rights and procedures to

assure that the parental rights will not be term nated
preci pitously, arbitrarily, or capriciously, but only
after a deliberative, well considered, fact-finding

process utilizing all the protections afforded by the
statutes unless there is a specific, know edgeabl e, and
vol untary wai ver.

In re Termnation of Parental Rights to MA M, 116 Ws. 2d 432,

437, 342 N.W2d 410 (1984). The court of appeals in D.F. echoed
that thenme: "[The |egislature] has chosen, for reasons which we
consi der apparent, to surround the CH PS grounds for involuntary
termnation with procedural safeguards which wll assure that a
parent will be fully informed of the grounds for term nation of
parental rights which may be applicable.” 147 Ws. 2d at 498.
122 The circuit court in this case cited D.F. as
controlling its decision to dism ss the consolidated TPR petition

because, according to the circuit court's review of the record,

8 Part of the confusion in the record and the parties'
briefs as to which CH PS order or orders were defective may stem
from an inprecise use of statutory terns. Marinette County's
petition to bypass states ". . . on August 11, 1993 the children
were taken into custody and placed in foster care pursuant to a
CHI PS dispositional order issued by the Waupaca County Juvenile

Court." (Enphasis supplied). As we discuss below, the juvenile
court issued orders for tenporary physical custody of the
children in August 1993, and placed them in foster care. No

di spositional order was entered until January 1994.

14
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sonme of the earlier CH PS orders did not include a notice warning
of the potential for termnation of parental rights based upon
the ground of a continuing need for protection or services,
should the parent fail to conmply with the conditions of the
order. The circuit court quoted the D.F. court as requiring that
"[t]he statutory warning required by sec. 48.356(2), Stats., be
given each tinme an order places a child outside his or her hone."

123 It is inportant to point out that the D F. text quoted
by the circuit court is conpleted by qualifying phrases appearing
both before and after it. Those phrases surrounding the portion
quoted by the circuit court are italicized herein for
illustration: "Second, a continuing need for protection and
services can be a basis for involuntary term nation of parenta
rights only if the statutory warning required by sec. 48.356(2),
Stats., is given each tinme an order places a child outside his or
her home pursuant to secs. 48.345, 48.357, 48.363 or 48.365."
D.F., 147 Ws. 2d at 498-99. As we denonstrate below, all of the
orders placing Joseph C. and Anthony C outside their hone,
pursuant to 88 48.345, 48.357, 48.363 or 48.365, include the
requi site notice of warning. QG her orders for the children's
out - of - honme pl acenent were tenporary physical custody orders, or
extensi ons of such tenporary orders, and thus were not subject to
the procedural rigor of orders potentially leading to a | oss of
parental rights based on a continuing need for protection or
servi ces.

STATUTORY APPLI CATI ON

15
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24 In this case, the children of Anthony C. and Tammy C.
were not the subject of a dispositional order under Ws. Stat
8§ 48.356 until January 25, 1994. Under the dispositional orders
of that date, both children were placed in foster homes, wth
formal supervision by the department of human services effective
until July 19, 1994. The children had been in foster care prior
to entry of the dispositional orders, but that earlier foster
care was only non-secure, tenporary physical custody, pursuant to
Ws. Stat. 88 48.13, 48.19, 48.205, 48.207 and 48.21. None of
the latter provisions requires a notice warning parents of the
potential for termnation of their parental rights as does Ws.
Stat. 8§ 48.415(2)(a), as referenced in 8§ 48. 356(2).

25 There is no dispute that the dispositional orders of
January 25, 1994 pertaining to each of Anthony C's and Tamy
C.'s children contained the required witten warnings. Thus, the
initial di sposi tional orders are valid under Ws. St at .
88 48.415(2)(a) and 48.356(2).

26  Subsequently, on May 16, 1994, the circuit court for
Waupaca County issued orders granting Tammy C.'s petition to
change the placenent of her children to her home. Those orders,
by their very terms, did not direct the children to be placed
outside their hone, and thus did not require the Ws. Stat.
8 48.356 warni ng. Those orders did not termnate the
di spositional orders or change the condition that the children be
under the formal supervision of the departnent of human services.

127 On July 13, 1994, while the children were still placed

with their nother but wunder the formal supervision of the

16
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departnent, the circuit court for MWaupaca County granted a
tenporary extension of the dispositional orders pursuant to Ws.
Stat. § 48.365(6). The July 13, 1994 orders did not place the
children outside the hone. Simlarly, on August 5, 1994, the
circuit court granted a formal extension of the dispositional
orders, continuing placenent with the nother and supervision by
the department.? Because neither of those orders placed the
children outside the honme, the Ws. Stat. 8 48.356 warning was
not required.

28 Several nonths later the departnent requested and took
tenporary  physi cal custody  of the children, based on
subst anti ated physical neglect by their nother. After issuing
several orders for tenporary physical custody pursuant to Ws.
Stat. 8 48.21, the circuit court for Marinette County ordered a
change in placenent and extension of the original dispositiona
orders until January 31, 1996, pursuant to Ws. Stat. 88 48.363
and  48. 365. These orders, revising and extending the
di spositional orders, included the notice required by 8§ 48. 356.
These orders resulted in placing the children outside their
not her' s hone.

129 In August 1995 the circuit court granted a petition by
the departnent to extend the dispositional orders until July 20,
1996. In the departnent's view, the nother, Tamy C , had failed

to neet the conditions inposed by the dispositional orders, and

° At the same tinme, the circuit court for Wupaca County
al so ordered a change of venue to the circuit court for Mrinette
County, as the county in which the nother then resided.

17
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therefore the departnent was unwilling to wthdraw its
supervision of the children until the nother had denonstrated a
desire and ability to neet the conditions ordered by the court.
The August 17, 1995 orders granting the extension and mai ntai ni ng
the children's placenent outside their nother's hone included the
warning required by Ws. Stat. 8§ 48.356, as referenced in Ws.
Stat. § 48.415(2)(a).

130 On Decenber 18, 1995, the circuit court for Marinette
County issued another order in Anthony C.'s case, changing his
pl acenent and revising the dispositional order. This order did
not include the Ws. Stat. 8§ 48.356 warni ng, but that warning was
not required because the order did not change young Anthony C 's
pl acenent fromthat of his nother's hone to sonmewhere outside the
home. At the tine of the Decenber 18, 1995 order, young Anthony
C. had al ready been placed outside his nother's hone pursuant to
the valid order entered March 7, 1995.

131 The next orders concerning placenent of Anthony C's
and Tammy C.'s children were issued on July 31, 1996. Those
orders extended and revised the dispositional orders for both
children, and were effective until July 17, 1997. Those orders
contai ned the warnings required by Ws. Stat. § 48.356

132 In sum all of the dispositional orders placing the

children of Tammy C. and Ant hony C. outside of the home contained

18
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the required warnings. ' Orders extending a condition of the
di spositional orders, such as allowing supervision by the
departnent, but issued while the children were placed with one or
both parents, did not require the Ws. Stat. 8§ 48.356(2) warning.

Because the parents in this case received the required witten
statutory warnings, it was error for the circuit court to dismss

the TPR petitions. W therefore reverse the order of dism ssal

Y W recognize the existence of another court of appeals
deci sion, where the court declined to require that the warning be
attached to several extended or revised dispositional orders.
See In Interest of KK and T.K , 162 Ws. 2d 431, 469 N W2d 881
(Ct. App. 1991). The K. K. court distinguished the warning
requi renment of Ws. Stat. 8§ 48.415(2)(a), as discussed in D.F.
where the ground for termnation was the continuing need for

protection or servi ces, from the ground at Issue in

K. K. ¥%abandonnent . The warning requirenment when the termnation
ground is abandonnent arises from Ws. Stat. 8 48.415(1)(a)2:
"The child has been placed, or continued in a placenent, outside
the parent's hone by a court order containing the notice required
by s. 48.356(2) . . . and the parent has failed to visit or
communi cate with the child for a period of 3 nonths or |onger”.
The K K. court read that subsection as requiring only one order
to have the warning.
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and remand to the circuit court for reinstatenent of the TPR
petitions.
By the Court.—JFhe order of the circuit court is reversed and

t he cause remanded.
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